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7�&�$� � ��������� SURYLGHV�
�D� ([FHSW DV SURYLGHG LQ VXEVHFWLRQV �E� DQG �F�� D SHUVRQ LQ
FXVWRG\ XQGHU D VHQWHQFH RI D FRXUW RI WKLV VWDWH PXVW SHWLWLRQ IRU
SRVW�FRQYLFWLRQ UHOLHI XQGHU WKLV SDUW ZLWKLQ RQH ��� \HDU RI WKH
GDWH RI WKH ILQDO DFWLRQ RI WKH KLJKHVW VWDWH DSSHOODWH FRXUW WR
ZKLFK DQ DSSHDO LV WDNHQ RU� LI QR DSSHDO LV WDNHQ� ZLWKLQ RQH ���
\HDU RI WKH GDWH RQ ZKLFK WKH MXGJPHQW EHFDPH ILQDO� RU
FRQVLGHUDWLRQ RI VXFK SHWLWLRQ VKDOO EH EDUUHG� 7KH VWDWXWH RI
OLPLWDWLRQV VKDOO QRW EH WROOHG IRU DQ\ UHDVRQ� LQFOXGLQJ DQ\
WROOLQJ RU VDYLQJ SURYLVLRQ RWKHUZLVH DYDLODEOH DW ODZ RU HTXLW\�
7LPH LV RI WKH HVVHQFH RI WKH ULJKW WR ILOH D SHWLWLRQ IRU
SRVW�FRQYLFWLRQ UHOLHI RU PRWLRQ WR UHRSHQ HVWDEOLVKHG E\ WKLV
FKDSWHU� DQG WKH RQH�\HDU OLPLWDWLRQV SHULRG LV DQ HOHPHQW RI WKH
ULJKW WR ILOH VXFK DQ DFWLRQ DQG LV D FRQGLWLRQ XSRQ LWV H[HUFLVH�
([FHSW DV VSHFLILFDOO\ SURYLGHG LQ VXEVHFWLRQV �E� DQG �F�� WKH
ULJKW WR ILOH D SHWLWLRQ IRU SRVW�FRQYLFWLRQ UHOLHI RU D PRWLRQ WR
UHRSHQ XQGHU WKLV FKDSWHU VKDOO EH H[WLQJXLVKHG XSRQ WKH
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H[SLUDWLRQ RI WKH OLPLWDWLRQV SHULRG�
�E� 1R FRXUW VKDOO KDYH MXULVGLFWLRQ WR FRQVLGHU D SHWLWLRQ ILOHG
DIWHU VXFK WLPH XQOHVV�

��� 7KH FODLP LQ WKH SHWLWLRQ LV EDVHG XSRQ D ILQDO
UXOLQJ RI DQ DSSHOODWH FRXUW HVWDEOLVKLQJ D FRQVWLWXWLRQDO
ULJKW WKDW ZDV QRW UHFRJQL]HG DV H[LVWLQJ DW WKH WLPH RI
WULDO� LI UHWURVSHFWLYH DSSOLFDWLRQ RI WKDW ULJKW LV
UHTXLUHG� 6XFK SHWLWLRQ PXVW EH ILOHG ZLWKLQ RQH ���
\HDU RI WKH UXOLQJ RI WKH KLJKHVW VWDWH DSSHOODWH FRXUW RU
WKH 8QLWHG 6WDWHV VXSUHPH FRXUW HVWDEOLVKLQJ D
FRQVWLWXWLRQDO ULJKW WKDW ZDV QRW UHFRJQL]HG DV H[LVWLQJ
DW WKH WLPH RI WULDO�
��� 7KH FODLP LQ WKH SHWLWLRQ LV EDVHG XSRQ QHZ
VFLHQWLILF HYLGHQFH HVWDEOLVKLQJ WKDW VXFK SHWLWLRQHU LV
DFWXDOO\ LQQRFHQW RI WKH RIIHQVH RU RIIHQVHV IRU ZKLFK
WKH SHWLWLRQHU ZDV FRQYLFWHG� RU
��� 7KH FODLP DVVHUWHG LQ WKH SHWLWLRQ VHHNV UHOLHI IURP
D VHQWHQFH WKDW ZDV HQKDQFHG EHFDXVH RI D SUHYLRXV
FRQYLFWLRQ DQG VXFK FRQYLFWLRQ LQ WKH FDVH LQ ZKLFK WKH
FODLP LV DVVHUWHG ZDV QRW D JXLOW\ SOHD ZLWK DQ DJUHHG
VHQWHQFH� DQG WKH SUHYLRXV FRQYLFWLRQ KDV VXEVHTXHQWO\
EHHQ KHOG WR EH LQYDOLG� LQ ZKLFK FDVH WKH SHWLWLRQ PXVW
EH ILOHG ZLWKLQ RQH ��� \HDU RI WKH ILQDOLW\ RI WKH UXOLQJ
KROGLQJ WKH SUHYLRXV FRQYLFWLRQ WR EH LQYDOLG�

�F� 7KLV SDUW FRQWHPSODWHV WKH ILOLQJ RI RQO\ RQH ��� SHWLWLRQ IRU
SRVW� FRQYLFWLRQ UHOLHI� ,Q QR HYHQW PD\ PRUH WKDQ RQH ���
SHWLWLRQ IRU SRVW� FRQYLFWLRQ UHOLHI EH ILOHG DWWDFNLQJ D VLQJOH
MXGJPHQW� ,I D SULRU SHWLWLRQ KDV EHHQ ILOHG ZKLFK ZDV UHVROYHG
RQ WKH PHULWV E\ D FRXUW RI FRPSHWHQW MXULVGLFWLRQ� DQ\ VHFRQG RU
VXEVHTXHQW SHWLWLRQ VKDOO EH VXPPDULO\ GLVPLVVHG� $ SHWLWLRQHU
PD\ PRYH WR UHRSHQ D SRVW�FRQYLFWLRQ SURFHHGLQJ WKDW KDV EHHQ
FRQFOXGHG� XQGHU WKH OLPLWHG FLUFXPVWDQFHV VHW RXW LQ
� ����������

�
7KH RQH�\HDU VWDWXWH RI OLPLWDWLRQV DQG WKH RQH�SHWLWLRQ UXOH ZHUH

HQDFWHG DV SDUW RI WKH 3RVW�&RQYLFWLRQ 3URFHGXUH $FW RI ����� %\ LWV
WHUPV� WKH $FW DSSOLHV WR DOO SRVWFRQYLFWLRQ SHWLWLRQV ILOHG DIWHU 0D\ ���
����� WKH GDWH WKH $FW ZDV SDVVHG� 7KH $FW DOVR SURYLGHV WKDW SHUVRQV
ZKR KDYH JURXQGV IRU SRVWFRQYLFWLRQ UHOLHI H[LVWLQJ SULRU WR WKH SDVVDJH
RI WKH $FW ZLOO EH JUDQWHG RQH \HDU IURP WKH GDWH RI SDVVDJH WR ILOH
SRVWFRQYLFWLRQ SHWLWLRQV� 6HH &DUWHU Y� 6WDWH� ��� 6�:��G ���� ���� ���
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+XWFKLVRQ DOVR DOOHJHV WKDW 7HQQHVVHH VWDWH FRXUWV¶ DSSOLFDWLRQ RI

%XUIRUG WROOLQJ LV QRW DQ LQGHSHQGHQW VWDWH ODZ JURXQG EHFDXVH WKH OHQJWK
RI WROOLQJ ZLOO YDU\ ZLWK WKH LPSRUWDQFH RI WKH FRQVWLWXWLRQDO ULJKW DOOHJHG�
6HH 6WDWH Y� &DOGZHOO� ��� 6�:��G ���� ��� �7HQQ� ������ 7KLV DUJXPHQW
LV XQDYDLOLQJ� $V WKH 8QLWHG 6WDWHV 6XSUHPH &RXUW KDV UHFHQWO\ KHOG� WKH
PHUH FDWHJRUL]DWLRQ RI D FRQVWLWXWLRQDO ULJKW E\ D VWDWH FRXUW IRU SXUSRVHV

RI GHWHUPLQLQJ ZKHWKHU D SURFHGXUDO GHIDXOW PD\ EH H[FXVHG GRHV QRW

UHQGHU WKH VWDWH FRXUW¶V GHFLVLRQ GHSHQGDQW RQ IHGHUDO ODZ� 6HH 6WHZDUW

Y� 6PLWK� ��� 6� &W� ����� ���� ������ �DQDO\]LQJ DQ $UL]RQD SURFHGXUDO
EDU WKDW DSSOLHV GLIIHUHQW VWDQGDUGV IRU ZDLYHU EDVHG RQ ZKHWKHU WKH FODLP
LV RI ³VXIILFLHQW FRQVWLWXWLRQDO PDJQLWXGH´�� 6LPLODUO\� 7HQQHVVHH FRXUWV
QHHG RQO\ H[DPLQH WKH W\SH RI FRQVWLWXWLRQDO FODLP DOOHJHG WR GHWHUPLQH
D UHDVRQDEOH WROOLQJ WLPH XQGHU %XUIRUG� WKH\ QHHG QRW DGGUHVV WKH PHULWV
RI WKH FODLP LWVHOI�
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+XWFKLVRQ¶V EULHI DOVR VXJJHVWV WKDW WKHUH ZDV XQFHUWDLQW\� SULRU WR

&DUWHU Y� 6WDWH� ��� 6�:��G ��� �7HQQ� ������ DV WR ZKHWKHU WKH 3RVW�
&RQYLFWLRQ 3URFHGXUH $FW RI ���� DSSOLHG WR SHUVRQV� OLNH +XWFKLVRQ�
ZKRVH FRQYLFWLRQV EHFDPH ILQDO SULRU WR WKH SDVVDJH RI WKH$FW� 7KH LVVXH
UHVROYHG LQ&DUWHU� KRZHYHU� ZDV QRW ZKHWKHU WKH$FW¶V OLPLWDWLRQV SHULRG
DSSOLHG WR SHUVRQV FRQYLFWHG EHIRUH SDVVDJH RI WKH $FW� 5DWKHU� WKH
&DUWHU FRXUW DGGUHVVHG WKH QDUURZ TXHVWLRQ RI ZKHWKHU WKH $FW¶V
SURYLVLRQ WKDW ³DQ\ SHUVRQ KDYLQJ D JURXQG IRU UHOLHI UHFRJQL]HG XQGHU
WKLV DFW VKDOO KDYH DW OHDVW RQH ��� \HDU IURP WKH HIIHFWLYH GDWH RI WKLV DFW
WR ILOH D SHWLWLRQ´ SHUPLWWHG WKH ILOLQJ RI QHZ SHWLWLRQV E\ SHUVRQV IRU
ZKRP WKH SUHYLRXV WKUHH�\HDU VWDWXWH RI OLPLWDWLRQV KDG DOUHDG\ H[SLUHG�
,G� DW ���� 7KH &DUWHU FRXUW FRQFOXGHG WKDW WKH RQH�\HDU ZLQGRZ ZDV
LQWHQGHG RQO\ WR SURWHFW WKH ULJKWV RI WKH ³FODVV RI SHWLWLRQHUV IRU ZKRP
WKH RQH \HDU OLPLWDWLRQV SHULRG XQGHU WKH QHZ ODZ KDG H[SLUHG EXW WKH
WKUHH \HDU OLPLWDWLRQV SHULRG XQGHU WKH ROG ODZ KDG QRW�´ ,G� +XWFKLVRQ
IDOOV LQWR WKH ODWWHU FODVV RI SHWLWLRQHUV� DQG KH WKHUHIRUH UHFHLYHG RQH \HDU
IURP WKH HIIHFWLYH GDWH RI WKH $FW WR ILOH KLV FODLP� 7KH &DUWHU FDVH GRHV
QRW VXJJHVW WKDW WKHUH ZDV DQ\ DPELJXLW\ DV WR ZKHWKHU WKH ���� $FW
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